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ATiI ORDINA}ICE OF THE BOROURGH OF MIITERSTOYTN I PERRY COT'NTY 'PENNSYIJVAIiIIA / GOVERNfNG THE !{AINTENAIiICE OF A}ID RESPONSIBILITY

FOR SIDEWALKS A}ID PRESCRIBING PENAITIES E}ID VIOLATIONS.

SECTION 1.

1.01

S I DEWALKS

Definitions
a. "Sidewalk" means an improved area of concrete

designed for pedestrian trafflc and located upon
the public boulevards within the dedicated right-
of-way of the Borough of MilIerstown.

b. "Existing Sidewafk" means sidewafks which are
presently in place even though they do not conform
to the specifications herei-n provided for.

c. "Person (s)" means any naturaf person, firm,
corporation, partnership organization of legal
entity whatsoever, including such entities that are
acting through employees, servant's, agents or
others.

The Borough Council declares that the retention, repair
and replacement of existing sldewafks within the Borough
of Millerstown ls in the pubLic interest and that as far
as possible the existing sldewalk system should be
maintained, repaired and replaced, except in such
circumstances where the Council- determines it is
unnecessary, unfair or not in the public interest to
continue the sidewa.Ik system.

Any sidewalk within the Borough of Millerstown which is
determined to be deteriorated or otherwise in a
condition unsafe or unfit for use shall be remedied by
replacement or repalr according to the specifications
adopted by the Borough Council.

No person shaff encumber or obstruct any sidewalk within
the Borough of Millerstown, and it shall be unlawful to
place building materiafs, excavation materiafs or other
debris on any sidewa.I k,

Every owner of property in the Borough sha1], on sixty
(60) days notice, repair: the sidewalk or curbing, or
both, in the manner stipulated in such noticef in f r:ont
of or al-ongside such property. If the sixty (60) days
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concLudes af aer h-ovembe.r -i5, then said repairs shall be
niade on or b,efore Aprli 30 of the foflcwing year or said
nctice.

Any property owner/ upon his own initiative and without
notice from any borough authority, may repair a sidewalk
or curbing aicng his property, provided rhat such .wner:
shaii have obtained the per:mits speciiied in this
Ordinance and shafl do such repalrs .:n accordance with
the requi::ements of this Ordinarce.

A pernit shall be obtained from the Bcrough Engineer
before dorng any repaars or malni-enance required.
Appircation ior the permil- shalL be mace in accordance
witn the following rules and ::egulations:
a. The applicant shall submit three (3) copies of the

application and three (3) ccpies .f the .information
reguested on the form cf application to the Borcugh
Engr-neer.

b. A1 applica-:ion f ee, in accorda;'Lce with the Eee
ScheCule as app::o.red by Bor:ough Council and on file
in the Borough cffice, shall l:e subnitled witn the
applrcation tc the Borough Engiiteer.

c. The 3crcugh Englreer shal- inspect t.Ie application
ard wo:k to determine ihe deEree of compliance -uo

rhe ::eguLations governlng the work.
d. The tsororqh Engineer shali act upon such

appiacaticn wrthin thi:rty (30 ) ciays f r.-ceipt of
a ccnplete application.

1-le acsl- of instailatioir, maini:enance ani rlepa!r of
side,,;alks witrin the Bo:ough oi Miiiers-.c-wn shall be the
respc:isrb:-ity of :he abut-!irg prcper',-y ol./:er. Such

-nstaLlatron/ larn-Lenance and repair nay be undertaken
by su.h prcperty .wner, prtvately or: throu,ch prrvately
recarred cantractors, pr:ovicied such i:istailation,
marnl-enance ano r:epair is in strict conformrt-y wi-uh i-he
specificatio:rs adopted by the Bor:ough Council, and
iurinE the course of such rns--aLlatron, ma,t.n'-enance an.i
.epair., the Street Committee or designee lnspects anci
superrrises such ins-:alla:ion tc ilsule conformrty wirh
--ne speciiicat-ons. The Bo:ough i:ouncll shaiL have --he
.f ;--horrty to rnstail sidewalks and tc assess -..he cos-cs
a.i I.-o l-he Droperty owner. f he BcroLigh CcunciL shali
hav= i:ne authcrity --o expeed Bcrougn funds -ucwar:ds tlte
:r-s::al""ra:icn, ma:ntenance and repair of sidewa-ks rn



circumstances as the Borough Council determi-ne fairness
and justice requires in the so.Ie and exclusive
discretion of the Borough Councif.

1.09 No person shall remove, deface, damage, destroy or
otherwise alter the condition of any sidewalk within the
Borough of Millerstown wlthout the express written
authorization of the Borough Council of the Borough of
Mil-lerstown. Any damage or destruction which is
occasioned by any party whether it be accidental or
otherwise shal-l be repaired or repLaced immedlately by
the abutting property owner at thelr expense. If the
damage or destruction was occasloned by the actions of
a person other than the abutting property owner, such
abutting property owner shall have the right to recover
the cost of repair or replacement from the responsibl-e
person according to the general princip.J-es of law as
made and provided, but such actions of third persons
shaIl not alleviate the abutting orrner of the
responsibility to maintain, replace or repair damaged,
destroyed or defective sidewa.Lks.

1.10 No person shalL use a sidewalk for any purpose other
than pedestrian and bicycle traffic. The use of a motor
scooter, motorcycle or other motor vehicle is strictly
prohibited. Sma11 children using tricycJ-es or other
smaII wheeled toys shall be perm.itted provided such
items are not left unattended upon the sidewalk and
further provided such chlldren are supervised by their
parent or guardian. No person sha.Il leave, store or
maintain any objects of any type whatsoever upon any
sidewalk within the Borough of Millerstown without
Borough Council permission. Skateboard.ing on sidewalks
is prohibited. Bicycles are permitted on aIl public
sidewaLks except in those areas where they are expressly
prohibited. BicycLes should yield to pedestrians in all
areas. Vehic.Ies are not permitted to park on sidewalks
within the borough with the exceptlon of emergency
vehicles .

SECTION 2.

2 .47

Violations and Penalties

Notice. If it appears
Officer that a vlolation of
Codes Enforcement Officer

Enforcement
En fo rcement
exists, the

to the Codes
this Ordinance
shafl send an
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enforcement notice to the cwner of record of the lot on
which the vi-olation has occurred.

Borough to act at e:q>ense of property ovrner. Upon
faj-1ure of any owner of property in the Borough to repair
any curb or sidewafk after notice has been given in
accordance with this Ordinance, the borough may cause
the necessary repairs to be done at the expense of sa.id
owner and may collect the cost thereof and al-1 additional
charges, expenses and penaLties as authorized.

Enfolcenent Action. If the enforcement notice is not
complied with promplly, the Codes Enforcement Officer
shaff institute in the name of the Borough any
appropriate action or proceedlng at law or in equlty to
prevent, restrain, correct or abate such violation or to
require the removaf or termination of the unlawful use,

Penalties. Any person, partnership or corporation who
or which has violaled or permitted the viol-ation of the
provisions of this Ordinance shaIl, upon being found
Iiable for such vio.Iation in a civil enforcement
proceeding commenced by the Borough, pay a judgement of
not more than five hundred ($500.00) doLl-ars plus aII
Court costs, includlng the reasonable attorneys' fees

2 .42

2 .03

incurred by the Borough as a result thereof. No
judgement shaII commence or be imposed, Ievled or be
payable untif the date of the determination of a
vio.Iation by the Magisterial District Judge. If the
defendant neither pays nor timely appeals the judgement,
the Borough may enforce the judgement pursuant to the
applicable rufes of civil procedure. Each day that a
violation further determines that ther:e was a good faith
basis for the person, partnership or corporation
violating this Ordinance to have be.Iieved that there was
no such viofatj-on, ln which event there shal-l be deemed
to have been only one (1) such violation until the fifth
(5tn, day following the date of the determination of a
violation by the Magisterial District Judge, and
thereafter each day that a violation continues shal-1
constitute a separate viofation, A11 judgements, costs
and reasonabfe attorneys' fees collected for the
violation of this Ordinance shall be paid over to the
Borough for the general use of the Borough. Nothing
conta.ined in this Section shall be construed or
interpreted to grant to any person or entity other than



the Borough the right to commence any action for
enforcement pursuant to this Section.

2.04 other Actions. The imposition of the penalties herein
prescribed shalf not preclude the Borough Solicitor from
lnstitutlng appropriate action to prevent unlawful use
or construction or to restraln, correct or abate a
violation or to prevent illegal use or occupancy.

Seclion 3. AII Ordinances or parts of Ordinance inconsistent
herewlth being the same are repealed.

ENACTED A}ID ORD}2oeL. - --'- ---'\rNED Lh '" iM dav or MT-
Borough of Mi I Ie rst own
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